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Virginia, Maryland, District of Columbia 2017 Law Update 

 

VIRGINIA 

• Parental leave for state employees expanded to cover adoption of an infant under 1 yr. of 
age and paternal leave for natural fathers of child under 1 yr. of age. (passed and signed 
into law on March 20, 2017; SB 1412) (Eff. July 1, 2018) 

o amount of leave would be equivalent to the amount of paid leave awarded to an 
employee pursuant to short-term disability for maternity leave 

• Breach of payroll data notification requirement (signed into law March 13, 2017; HB 
2113) (eff. July 1, 2017) 

o requires employers and payroll service providers to notify the Office of the 
Attorney General without unreasonable delay after discovery of a breach of 
computerized employee payroll data that compromises the confidentiality of such 
data, regardless of whether the breach triggers other database breach notification 
requirements.  

• Workers’ Compensation – Employer’s duty when employee incapable of work (signed 
into law March 13, 2017; SB 1201) (eff. July 1, 2017) 

o authorizes the Workers’ Compensation Commission to require an employer to 
provide funds for the purchase of a suitably equipped automobile for an 
incapacitated employee if the commission finds that it is medically necessary and 
that modifications to the employee’s automobile are not technically feasible or 
will cost more than the funds available for a replacement automobile. Cap at 
$42,000.  

• Occupational Safety and Health – Penalties Increased (signed into law March 3, 2017; 
HB 1883) (Eff. July 1, 2017) 

o bill increases the maximum amount of civil penalties that may be assessed by the 
Commissioner of Labor and Industry for certain violations of occupational safety 
and health laws from $7,000 to $12,471 and for willful or repeated violations of 
such laws from $70,000 to $124,709. The measure also requires the commissioner 
annually to increase the maximum civil penalty amounts, starting in 2018, based 
on any increase in the consumer price index the previous calendar year 

• Virginia Supreme Court denies expansion of public policy exception for wrongful 
discharge in Francis v. National Accrediting Commission of Career Arts & Sciences, 
Inc., 796 S.E.2d 188 (Va. 2017). 

o Court affirmed Plaintiff’s failure to allege a valid public policy violation. To date, 
Virginia only recognizes 3 exceptions to the general rule of employment at-will.  

  

http://www.welterlaw.com/insights/virginia-amends-law-requiring-notice-security-breaches-compromising-employee-tax-information/
http://www.welterlaw.com/insights/expansion-denied-virginia-supreme-court-denies-expansion-public-policy-exception-wrongful-discharge/
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• VOSH Poster Notice & Update 

o Virginia Department of Labor and Industry updated its Job Safety and Health 
Protection poster to include new maximum penalties based on federal OSHA 
requirements as follows: 

 For serious and other than serious violations, the penalty increases to $12, 
471. 

 For willful and repeat violations, the penalty increases to $124,709. 

o poster also includes a new revision date of July 2017. Employers are required to 
display this poster in a prominent place in the workplace where employees 
normally report to work. 

• Executive Order Prohibiting Discrimination on Public Contracts in State Services (signed 
into law January 5, 2017; EO 61) (Eff. Upon signing) 

o Requires all future state contractors with the Executive Branch to agree to a 
nondiscrimination policy that includes discrimination based on sexual orientation 
or gender identity. This action builds on Executive Order 1 by extending the same 
protections offered to state employees to the employees of contractors that do 
business with the Commonwealth 

  

http://www.doli.virginia.gov/publications/pdfs/Job_Safety_Poster_English2017.pdf
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MARYLAND 

• Maryland Healthy Working Families Act (preempts Prince George’s newly enacted sick 
leave law; HB 0001)) (Eff. Feb. 11, 2018) 

o Maryland General Assembly voted for mandated statewide sick and safe leave; 
Gov. Larry Hogan vetoed the bill; GA overrode the governor’s veto). 

o Requiring employers with 15 or more employees to provide employees with 
earned sick and safe leave that is paid at the same wage rate as the employee 
normally earns; requiring employers with 14 or fewer employees to provide 
unpaid earned sick and safe leave; prohibiting an employer from being required to 
pay a tipped employee more than a minimum wage for earned sick and safe leave; 
requiring the Commissioner of Labor and Industry to develop a specified model 
paid sick and safe leave policy for use by specified employers. 

• MOSH (Md. OSHA) Voluntary Protection Program (signed into law on May 4, 2017; SB 
818) (Eff. Oct. 1, 2017) 

o Under the program, the commissioner will recognize employers with places of 
employment with an exemplary, voluntarily implemented worker safety and 
health management system that exceeds basic compliance with occupational 
safety and health laws and regulations. The purpose of the program is to 
encourage participating employers to have exemplary worker safety and health 
programs. Employers must apply to participate in the program 

o Website says reduced workers’ comp, but doesn’t seem to extend a concrete 
benefit to employers for compliance except posting employers on the website.  

• Personal Information Protection Act revised – Security Breach Notification (amendments 
signed into law May 4, 2017; HB 974) (Eff. January 1, 2018) 

o Requires that businesses take steps to protect against the unauthorized access to or 
use of an employee or former employee’s personal information when the business 
destroys his or her employment records. Notice requirements where a security 
breach occurred were also modified. 

o Amendments include: 

 expands the definition of personal information; 

 modifies the definition of breach of the security of the system; 

 provides a 45-day timeframe for notification; 

 allows alternative notice for breaches that enable an individual’s email to 
be accessed; and 

 expands the class of information subject to Maryland’s destruction of 
records laws. 

  



4 
© Welter Law Firm, P.C. 2018 

• Workers’ Compensation (signed into law May 4, 2017; HB 1476) (Eff. October 1, 2017) 

o imposes a $500 fine on employers who are found guilty of the misdemeanor of 
knowingly failing to report an accidental personal injury within the legally 
required time. The prior fine was $50. 

• Health Insurance and Required Conformity with Federal Law – amendment (signed into 
law May 25, 2017; HB 123) (Eff. June 1, 2017) 

• Public School Employee Whistleblower Act (signed into law May 25, 2017; HB 1145) 
(Eff. October 1, 2017) 

o prohibiting public school from taking actions as reprisal for whistleblowing.  

• Electronic Filing of W-2s (signed into law May 4, 2017; SB 304) (Eff. July 1, 2017) 

o Requires employers submit Form W-2, Income Tax Withholding Statements, in 
an electronic format (unless employer can show undue hardship). 

• Unemployment Insurance, Employer Determinations, and Process and Appeal Rights 
(signed into law April 18, 2017; HB 139) (Eff. October 1, 2017) 

o specifies the process and timeframe for an employer to exercise appeal rights 
related to employer determinations under the Unemployment Insurance Law. The 
legislation also requires the Lower Appeals Division to hear and decide appeals 
from the review determination decisions. 

• Unemployment Insurance Electronic Information (signed into law April 18, 2017; HB 
135) (Eff. October 1, 2017) 

o authorizes the Maryland Department of Labor, Licensing, and Regulation, 
individuals, and employers to electronically send certain information and 
documents relating to unemployment insurance. 

• Unemployment Insurance and Employer Exemption Upon Closure (signed into law April 
18, 2017; HB 141) (Eff. October 1, 2017) 

o exempts employees of an employer that closes its business operation or part of its 
business operation for a definite period for inventory, vacation, or another 
purpose from the requirement to actively seek work during that period to be 
eligible to receive unemployment insurance benefits. 

• Maryland minimum wage to increase from $9.25 to $10.10 (Eff. July 1, 2018). 

• Montgomery County, MD – Bill 28-17 Increases Countywide Minimum Wage 

o County Council and County Executive passed bill in November 2017 to increase 
minimum wage from $11.50 to $15.00 per hour. The increased minimum wage 
will phase in over time, with the smallest employers not reaching $15.00 until 
2024.  
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DISTRICT OF COLUMBIA 

• Universal Paid Leave Act (became and Act on February 17, 2017, passed by City Council 
on Dec. 20, 2016) (Mayor Bowser did not sign); D.C. B21-0415) (Eff. July 1, 2019 – city 
will begin collecting from private-sector employees; July 1, 2020 – paid family and 
medical leave may be taken for private-sector employees) 

o bill will provide eight weeks of paid leave to new mothers and fathers, six weeks 
for employees caring for sick family members, and two weeks for personal sick 
leave. Payments will be funded by an additional 0.62 percent employer payroll tax 
that the city will collect from private-sector employees 

• Fair Credit in Employment Amendment Act (bill became an act upon signing by Mayor 
Bowser on February 15, 2017; D.C. B21-0244) (Eff. 30 days after signed into law) 

o amends the D.C. Human Rights Act to prohibit employers, employment agencies, 
and labor organizations from discriminating against prospective and current 
employees based on that prospective or current employee’s credit information; 

o bill prohibits employers from directly or indirectly requiring, requesting, 
suggesting, or causing any employee to submit credit information, and from 
using, accepting, referring to, or inquiring into an employee’s credit information; 

o D.C. Office of Human Rights is responsible for investigating violations of the 
law. Violations of the law are punishable as follows: 

 First violation: $1,000 fine. 

 Second violation: $2,500 fine. 

 Subsequent violations: $5,000 fine. 

• Wage Theft Prevention Clarification and Overtime Fairness Amendment Act (bill 
became an act upon signing by Mayor Bowser on February 17, 2017; D.C. B21-0120) 
(Eff. 30 days after signed into law) 

o bill builds on and clarifies provisions of the Wage Theft Prevention Act of 2014 
and addresses on a permanent basis the issues covered in several emergency and 
temporary clarification acts passed by the Council. Among other things, the bill: 

 Authorizes the Mayor to issue regulations implementing the Wage 
Payment Act. 

 Replaces minimum criminal penalties based on the amount of wages 
stolen with maximum penalties. 

 Allows employers to pay professional, administrative, and executive 
employees once per month and not record precise time worked for those 
employees. 

 Requires the Mayor to translate sample templates for employers to give 
employees into the languages covered by the Language Access Act. 
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 Clarifies that the District Attorney General can enforce wage and leave 
laws. 

 Provides that only labor organization and employee associations, and not 
other groups, can sue on behalf of their members. 

 Clarifies that general contractors and clients of temporary staffing 
agencies may waive their right to indemnification by contract. 

 Clarifies recordkeeping requirements, including how long employers 
should keep records and what they should provide to employees on 
paystubs. 

• D.C. minimum wage to increase from 1$12.50 to $13.25 (Eff. July 1, 2018). 
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FOURTH CIRCUIT 

• Villa v. CavaMezze Grill, LLC No. 15 2543 (4th Cir. 2017). 

o Title VII Retaliation Claims – “but for” causation standard applies when proving 
pretext under a Title VII retaliation claim. 

• FLSA Joint Employer Test (Salinas v. Commercial Interiors, Inc., No. 15-1915 (January 
25, 2017). 

o Fourth Circuit Court of Appeals’ recent articulation of a new test for joint 
employment under the Fair Labor Standards Act (FLSA) sets a challenging 
standard: The Fourth Circuit ruled that joint employment exists when (1) two or 
more persons or entities share, agree to allocate responsibility for, or otherwise 
codetermine—formally or informally, directly or indirectly—the essential terms 
and conditions of a worker’s employment and (2) the two entities’ combined 
influence over the essential terms and conditions of the worker’s employment 
render the worker an employee as opposed to an independent contractor.  

 With regard to the first element, the Fourth Circuit enumerated six factors: 

•  Whether, formally or as a matter of practice, the putative joint 
employers jointly determine, share, or allocate the power to direct, 
control, or supervise the worker, whether by direct or indirect 
means; 

•  Whether, formally or as a matter of practice, the putative joint 
employers jointly determine, share, or allocate the power to—
directly or indirectly—hire or fire the worker or modify the terms 
or conditions of the worker’s employment; 

• The degree of permanency and duration of the relationship 
between the putative joint employers; 

• Whether, through shared management or a direct or indirect 
ownership interest, one putative joint employer controls, is 
controlled by, or is under common control with the other putative 
joint employer; 

• Whether the work is performed on a premises owned or controlled 
by one or more of the putative joint employers, independently of or 
in connection with one another; and 

•  Whether, formally or as a matter of practice, the putative joint 
employers jointly determine, share, or allocate responsibility over 
functions ordinarily carried out by an employer, such as handling 
payroll; providing workers’ compensation insurance; paying 
payroll taxes; or providing the facilities, equipment, tools, or 
materials necessary to complete the work. 

http://www.welterlaw.com/insights/employer-fires-employee-believes-falsified-report-sexual-harassment-employer-liable-retaliation/

